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INTRODUCTION
 The Indian constitution provides for a provision of Supreme Court 

under Part V (The Union) and Chapter 6 (The Union Judiciary).

 Articles 124 to 147 in Part V of the Constitution deal with the 

organisation, independence, jurisdiction, powers and procedures of 

the Supreme Court.

 The Indian constitution under Article 124(1) states that there shall be 

a Supreme Court of India constituting of a Chief Justice of India 

(CJI) and, until Parliament by law prescribes a larger number, of not 

more than seven other Judges.



QUALIFICATIONS OF JUDGES

A person to be appointed as a judge of the Supreme Court 

should have the following qualifications:

 He should be a citizen of India.

 He should have been a judge of a High Court (or high courts in 

succession) for five years; or

 He should have been an advocate of a High Court (or High Courts 

in succession) for ten years; or

 He should be a distinguished jurist in the opinion of the president.



APPOINTMENT OF JUDGES

 The judges of the Supreme Court are appointed by the President. 

The CJI is appointed by the President after consultation with such 

judges of the Supreme Court and high courts as he deems 

necessary.

 The other judges are appointed by the President after consultation 

with the CJI and such other judges of the Supreme Court and the 

high courts as he deems necessary. The consultation with the chief 

justice is obligatory in the case of appointment of a judge other 

than Chief justice.



APPOINTMENT OF 
JUDGES(CONTINUED)

Appointment of Chief Justice From 1950 to 1973

 The practice has been to appoint the senior most 
judge of the Supreme Court as the chief justice of 
India. This established convention was violated in 1973 
when A N Ray was appointed as the Chief Justice of 
India by superseding three senior judges. Again in 
1977, M U Beg was appointed as the chief justice of 
India by superseding the then senior-most judge.

 This discretion of the government was curtailed by the 
Supreme Court in the Second Judges Case (1993), in 
which the Supreme Court ruled that the senior most 
judge of the Supreme Court should alone be 
appointed to the office of the Chief Justice of India.



CONTROVERSY OVER CONSULTATION AND EVOLUTION 

OF COLLEGIUM SYSTEM

 The Supreme Court has given different interpretations of the word 
‘consultation’ in the above mentioned provisions.

 In the First Judges case (1982), the Court held that consultation does not 
mean concurrence and it only implies exchange of views.

 In the Second Judges case (1993), the Court reversed its earlier ruling 
and changed the meaning of the word consultation to concurrence.

 In the Third Judges case (1998), the Court opined that the consultation 
process to be adopted by the Chief Justice of India requires 
‘consultation of plurality judges’.

 The sole opinion of the CJI does not constitute the consultation process. 
He should consult a collegium of four senior most judges of the Supreme 
Court and even if two judges give an adverse opinion, he should not 
send the recommendation to the government.

 The court held that the recommendation made by the chief justice of 
India without complying with the norms and requirements of the 
consultation process are not binding on the government.



COLLEGIUM SYSTEM

 Collegium system was born through “three judges case” and it is in 

practice since 1998. It is used for appointments and transfers of 
judges in High courts and Supreme Courts.

 There is no mention of the Collegium either in the original 

Constitution of India or in successive amendments



WORKING OF COLLEGIUM SYSTEM 

AND NJAC
 The collegium recommends of the names of lawyers or judges to the 

Central Government. Similarly, the Central Government also sends 
some of its proposed names to the Collegium.

 Collegium considers the names or suggestions made by the Central 
Government and resends the file to the government for final approval.

 If the Collegium resends the same name again then the government 
has to give its assent to the names. But time limit is not fixed to reply. This 
is the reason that appointment of judges takes a long time.

 Through the 99th Constitutional Amendment Act, 2014 the National 
Judicial Commission Act (NJAC) was established to replace the 
collegium system for the appointment of judges.

 However, the Supreme Court upheld the collegium system and struck 
down the NJAC as unconstitutional on the grounds that the 
involvement of Political Executive in judicial appointment was against 
the “Principles of Basic Structure”. I.e. the “Independence of Judiciary”.



OATH OR AFFIRMATION
A person appointed as a judge of the Supreme Court, before entering 
upon his office, has to make and subscribe to an oath or affirmation 

before the President, or some other person appointed by him for this 

purpose. In his oath, a judge of the Supreme Court swears:

 to bear true faith and allegiance to the Constitution of India;

 to uphold the sovereignty and integrity of India;

 to duly and faithfully and to the best of his ability, knowledge and 

judgement to perform the duties of the Office without fear or favour, 

affection or ill-will; and

 to uphold the Constitution and the laws



TENURE OF JUDGES
The Constitution has not fixed the tenure of a judge of the Supreme 
Court. However, it makes the following three provisions in this regard:

 He holds office until he attains the age of 65 years. Any question 

regarding his age is to be determined by such authority and in such 

manner as provided by Parliament.

 He can resign his office by writing to the President.

 He can be removed from his office by the President on the 

recommendation of the Parliament.



REMOVAL OF JUDGES

 A judge of the Supreme Court can be removed from his office by an 
order of the President. The President can issue the removal order only 
after an address by Parliament has been presented to him in the same 
session for such removal.

 The address must be supported by a special majority of each House of 
Parliament (ie, a majority of the total membership of that House and a 
majority of not less than two-thirds of the members of that House 
present and voting). The grounds of removal are two—proved 
misbehaviour or incapacity.

 The Judges Enquiry Act (1968) regulates the procedure relating to the 
removal of a judge of the Supreme Court by the process of 
impeachment:

 No judge of the Supreme Court has been impeached so far. 
Impeachment motions of Justice V Ramaswami (1991–1993) and the 
Justice Dipak Misra (2017-18) were defeated in the Parliament.



Instructions

 Please read bare act,

 Next session-INDEPENDENCE OF JUDICIARY.


